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Welcome to Utilities Sales Tax Rates and Taxability

This bulletin provides important information about the November 2023 release of Utilities Sales Tax Rates and Taxability. Please review this
bulletin carefully. If you have any questions, additional information is available on CCH Support Online.

Advance Release Note of Legislative Changes Effective December 2023

Change to the Billing Rules Associated with the Rhode Island Gross Earnings Tax
Among the taxes covered in our database is the Rhode Island Gross Earnings Tax, as alternatively captured by Tax Types 28/83 & 28/84.

The distinction between these two variations is that Tax Type 28/83 is imposed upon electric utilities at the rate of 4% of a company's gross
earnings and applied to Group 5500 (Utilities / Electric) on the Group-level (with the exception of Customer Type 04 = Manufacturing) while
Tax Type 28/84 is imposed upon gas utilities at the rate of 3% of a company's gross earnings and applied to Group 5501 (Utilities / Natural
Gas) on the Group-level (with the exception of Customer Type 04 = Manufacturing).

The liability of electric and gas utilities is established by a statutory provision which recites as follows:

"The tax imposed will be at the following rates: In the case of every corporation whose principal business is manufacturing, selling,
distributing and/or transmitting currents of electricity to be used for light, heat, or motive power, four percent (4%) of its gross earnings,
but deductions shall be made of gross earnings from the transmission or sale of electricity to other public utility corporations, non-
regulated power producers, or municipal utilities for resale, whether within or outside of this state; provided, that the tax measured by
the portion of the utility’s gross earnings as is derived from the manufacture and sale of illuminating and heating gas and its by-products
and the merchandising of gas appliances shall be computed at the rate of three percent (3%)."1

However, pursuant to the enactment of an annual budget bill2, the payment of the Rhode Island Gross Earnings Tax by end-user consumers
of gas and electric service will be temporarily suspended from the period of December 2023 through March 2024.

To quote the statutory provision that established this temporary moratorium:

"A utility company may be eligible for a rebate payment in the amount of the public service corporation tax due pursuant to § 44-13-4 that
would be charged to its electric utility customers or its gas utility customers for the months of December 2023 through March 2024.

For the months of December 2023 through March 2024:

(i) A utility company shall PAY the public service corporation tax pursuant to, and in accordance with, § 44-13-4;

1 Rhode Island General Laws § 44-13-4(2).

2 Rhode Island House Bill 5200 (2023).
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(ii) A utility company shall NOT charge any electric utility customer or any gas utility customer the tax due or paid pursuant to § 44-13-4, but
shall continue to reflect the amount of the tax due along with an offsetting credit on each bill for each electric utility customer or gas utility
customer."3

The term "utility company" is defined within that same statute to mean "any entity that qualifies as a “public service company” pursuant to
§ 44-13- 2.1 and a “corporation” for the purposes of § 44-13-4(2) or § 44-13-4(6) and sells electricity to an electric utility customer or sells
natural gas to a gas utility customer for any of the months between and including December 2023 through March 2024."4

Read collectively, it is our interpretation that the following rules apply from the period beginning December 1, 2023 and ending March, 31
2024:

* Gas and electric utilities must continue "billing" their end-user customers for the cost of the Gross Earnings Tax.

* Gas and electric utilities must include a credit on those same billing statements which thus cancels out the cost of the Gross Earnings Tax
for such end-users for the period beginning December 1, 2023 and ending March, 31 2024.

* Gas and electric utilities must continue to pay the Gross Earnings Tax to the state but may qualify for a rebate from the state to either
partially or fully offset the tax, subject to the following provisions contained in the statute:

"The rebate amount shall be determined by the division of taxation based on the applicable tax paid by a utility company for electricity
consumption by its electric utility customers and/or for gas consumption by its gas utility customers between and including the months of
December 2023 and March 2024."5

"The utility company must apply for a rebate on such forms and in such a manner as prescribed by the division of taxation on or before May
31, 2024, and the rebate will be paid by the division of taxation to the utility company."6

"Rebate payments made under this subsection shall not be subject to offset and shall not be considered gross earnings for the purposes of
the public service corporation tax under this chapter."7

Please note that given our understanding that utilities must continue to add the Gross Earning Tax to customers billing statements during
the period of December 2023 through March 2024 (subject to the equal credit amount provision enumerated above), our database will
continue to reflect the applicability of this surcharge to Groups 5500 & 5501 with no changes in data.

At the same time, however, database users are advised to consult with their IT Department to determine how to integrate the credit
provision into their billing systems.

GENERAL LEGAL DISCLAIMER:

3 Rhode Island General Laws § 44-13-37(b)(1).
4 Rhode Island General Laws § 44-13-37(a)(3).
5 Rhode Island General Laws § 44-13-37(b)(2).

6 Rhode Island General Laws § 44-13-37(b)(3).

7 Rhode Island General Laws § 44-13-37(b)(4).
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CCH Incorporated (“we”, “us”, “CCH” or “our”) is pleased to provide the requested research materials (“materials”) but must make clear
that we are providing these materials to assist you in your research and analysis relating to the subject matter thereof. Our providing these
materials is conditioned upon the following terms and your reliance upon or use in any respect of the materials or communications
confirms your acceptance and agreement to these terms (the “terms”):

THE MATERIALS ARE PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND. CCH EXPRESSLY DISCLAIMS ALL WARRANTIES RELATING TO THE
MATERIALS, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

CCH IS NOT ENGAGED IN RENDERING LEGAL, ACCOUNTING, TAX OR OTHER PROFESSIONAL SERVICES OR ADVICE. IF LEGAL, ACCOUNTING,
TAX OR OTHER EXPERT ASSISTANCE IS REQUIRED, THE SERVICES OF A COMPETENT PROFESSIONAL SHOULD BE OBTAINED.

YOU ASSUME ALL RESPONSIBILITIES AND OBLIGATIONS WITH RESPECT TO ANY DECISIONS OR ADVICE MADE OR GIVEN AS A RESULT OF THE
USE OF THE MATERIALS. YOU EXPRESSLY AGREE THAT USE OF THE MATERIAL IS AT YOUR OWN RISK AND THAT THE MATERIALS ARE NOT
INTENDED TO REPLACE YOUR PROFESSIONAL SKILL AND JUDGMENT.

NEITHER CCH NOR ANY OF ITS AFFILIATES SHALL HAVE ANY LIABILITY TO YOU OR ANYONE ELSE FOR ANY INACCURACY, ERROR OR
OMISSION CONTAINED IN THE MATERIALS OR ARISING FROM YOUR USE IN ANY RESPECT OF THE MATERIALS, REGARDLESS OF THE CAUSE.
THE FOREGOING EXCLUSION OF LIABILITY IS INTENDED TO APPLY REGARDLESS OF THE FORM OF CLAIM.

THE MATERIALS RELATE TO PRODUCTS AND/OR SERVICES ACQUIRED BY YOU, PURSUANT TO OTHER AGREEMENTS BETWEEN CCH AND YOU
AND SUBJECT TO OUR GENERAL TERMS AND CONDITIONS IN THE FOREGOING AGREEMENTS. THE PROVISION OF THESE RESEARCH
MATERIALS IS NOT INTENDED TO CHANGE OR OTHERWISE AFFECT, AND IN NO WAY CHANGES OR OTHERWISE AFFECTS, THE RIGHTS AND
OBLIGATIONS UNDER THOSE AGREEMENTS; YOUR USE OF SUCH PRODUCTS AND/OR SERVICES SHALL CONTINUE TO BE GOVERNED BY THE
TERMS OF THOSE AGREEMENTS AND THESE TERMS.

FINALLY, THE MATERIALS BEING PROVIDED ARE CONFIDENTIAL AND ARE BEING PROVIDED TO YOU FOR YOUR PERSONAL AND NON-
COMMERCIAL USE. YOU MAY NOT DISTRIBUTE ANY PORTION OF THE MATERIALS OUTSIDE OF YOUR COMPANY WITHOUT OUR PRIOR
WRITTEN AUTHORIZATION, NOR RESELL OR USE THE MATERIALS FOR ANY COMMERCIAL USE WHATSOEVER.

© 2023 CCH Incorporated and its affiliates and licensors. All rights reserved.



